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The designated worker is the employer’s assistant for the prevention of and protection from
occupational risks in the company. In fact, Luxembourgish legislation requires the employer to take
every measure necessary to protect the health and safety of his employees. If the employer does not
have sufficient time to do that, he must be assisted by an employee trained on the matter, i.e. the
designed worker.

The regulation relating to the designated worker falls under the Grand Ducal Regulation of 9 June
2006. The legislation concerning liability for health and safety is provided in Articles 311 ff. of the
Labour Code.

Appointment of designated worker

The appointment of the designated worker is incumbent upon the employer. Nevertheless, before
any appointment, the employer has to consult the staff delegation or the joint committee (if any).
Furthermore, the employer shall choose freely the employee(s) to appoint. The employee shall
moreover have to accept his appointment. The employer may not force his employee to take up the
position of designated worker.

For companies with fewer than 50 employees, the employer may assume himself the position of
designated worker, if he meets the requirements of Article 3 of the Grand Ducal Regulation of 9 June
2006, namely the:

e Time required,
Appropriate training,
Professional experience,
Qualifying experience.

Conversely, for companies with more than 50 employees, the employer shall necessarily have to
appoint one or more persons to occupy the post of designated worker.

When a designated worker resigns, the employer must replace him within two months. He may
nonetheless assume the role of designated worker himself for a period of 12 months maximum while
waiting for a new appointment or for said replacement to meet the conditions required to perform
his duties, in particular as regards training.

The number of designated workers necessary per company shall depend on the number of
employees present in the company and the number of risk positions in the company. When the
company carries out its activities on several sites, each site which employs more than 200 workers
must have a designated worker.
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Training of designated worker

To perform his tasks, the designated worker must meet the minimum qualification criteria and must
have the occupational experience stipulated in the Grand Ducal Regulation of 9 June 2006, taking
into account the classification of companies.

In accordance with the Grand Ducal Regulation, the companies are divided into 7 classes (A, B, C, D,
E, F and G) which determine in particular the basic training and occupational experience of the
designated worker. The more employees a company has, the higher the training and occupational
experience requirements will be. Similarly, more time will also be allocated to training.

In order to fulfil their role of designated workers in an optimal fashion, the persons appointed to this
position will require appropriate training. The basic training must include at least the following two
aspects:

- the Luxembourgish legislation on occupational health and safety,

- the general aspects of occupational health and safety.

Necessary capabilities for the designated worker’s assignment

Every designated worker must have certain skills to perform his assignment. First, he must be
familiar with the occupational health and safety legislation applicable to the company in which he
works. Furthermore, he must have the technical knowledge necessary to assess the occupational
health and safety problems.

He must be capable of:

e assuming and organising the general supervision of compliance with the legal and
regulatory provisions on occupational health and safety;

o defining a corporate strategy to develop for occupational health and safety;

e overseeing the work methods and means and resources deployed, the assessment and risk
studies and the provisions relating to accident prevention;

e paying regular safety visits, managing the safety records and keeping the maintenance
books;

e devising, keeping up to date and communicating the health and safety, alert, alarm,
intervention and evacuation plans;

e preparing, organising and conducting evacuation exercises;

e assessing the situation of the company or the site concerning occupational health and
safety;

¢ maintaining relations with the Labour and Mines Inspectorate to which the company is
affiliated and with other health and safety supervisory authorities and emergency services in
case of fire or accident.
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Time allocated to the designated worker

Designated workers must be given appropriate time to be able to assume their position. The average
minimal time the designated worker has to have is stipulated in Annex 2 of the Grand Ducal
Regulation of 9 June 2006. This period depends on the classification of companies by group and the
number of risk positions in the company.

Liability of the designated worker

If the designated worker was appointed in good and due form, he assumes the employer’s liability
purely and simply in the latter’s place and stead. There shall consequently be an exoneration of the
employer’s responsibility and a transfer of responsibility to the designated worker.

To that end, 4 conditions must be met:

- The transfer of power concerning health must be express, i.e. in writing. The designated
worker must have received a job description of what the employer expects of him.

- This transfer of authority must be public, i.e. it must be known by the other employees. The
latter must know whether an employee was appointed designated worker and what is
expected of him.

- The designated worker must have an effective qualification to perform this task and must
attend regular training courses relating to his position.

- Finally, he must be vested with certain necessary means and prerogatives to be able to take
decisions.

Example: Purchase safety equipment up to a certain budget. If he has to ask the employer’s
authorisation for every purchase, he will not be considered as a real designated worker and
that will not clear the employer in the event of accident.

The law does not provide the option to delegate the task of designated worker to an external
company. Thus, when the employer calls on an external company to ensure the health and safety of
workers, he shall remain fully and entirely liable.

Duly appointed and trained, the designated worker will act as the health and safety expert in the
company. An interface between the employer and the employees, the success of his mission will
depend more broadly on a positive development of well-being at work. This appreciable state of
affairs for the company shall be achieved only through the provision of means and resources and the
recognition of his assignment.

The information published in this article is valid only on the date of publication of said article. As social legislation is frequently amended,
please contact us concerning any question or intended use based on this article or a previously published article.

Pursuant to Article 2, §2 of the Act of 10 August 1991, as the Legal Department of SECUREX Luxembourg SA is not authorised to practice
law, it shall limit its action at all times to disseminating information and documentation.

Such documentation and information thus provided under the legal subscription always constitute typical examples or summaries, are of
indicative value, and lay no claim to being exhaustive. The addressee is solely responsible for the use and interpretation of the information
or documentation referred to in this article, advice or acts he deduces as well as the results he obtains from them.
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